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Status 

1 )^ Responsive to communication(s) filed on 1 1 August 2009 . 
2a )^ This action is FINAL. 2b)n This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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5) n Claim(s) is/are allowed. 

6) |EI Claim(s) 4. 5. 7-9. 21.23. 25. 26. 28 and 29 is/are rejected. 
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8) 0 Claim(s) are subject to restriction and/or election requirement. 
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DETAILED ACTION 

Claim Rejections - 35 USC § 103 

The text of those sections of Title 35, U.S. Code not included in this action 
can be found in a prior Office action. 

Claims 4-5, 7-9, 21, 23, 25-26, 28-29 are rejected under 35 U.S.C. 103(a) 
as being unpatentable over Kodemura U.S. Patent 6,472,082 , (hereinafter 
"Kodemura"). 

The disclosure of Kodemura is discussed in detail in the previous office 
action, which discussion is incorporated herein by reference. 

Insofar as the amended limitation regarding the distribution degree, it is 
still reasonable believed that the claimed limitation is inherently met by the 
examples of Kodemura as disclosing the grafting process which is substantially 
identical to the claimed process, thus resulting in substantially identical product 
inherently exhibiting the claimed properties. 

Response to Arguments 

Applicant's arguments filed 8-1 1-2009 have been fully considered but they 
are not persuasive. The applicants argue that the claimed process is not 
disclosed or suggested by the Kodemura reference since the Kodamura 
reference does not disclose or suggest the claimed molar ratio of peroxide to the 
modifying agent. The applicants provided calculations for their illustrative 
example, the comparative example (formerly examples disclosed in the instant 
specification as illustrative examples of the claimed invention), and example 3 of 
Kodemura (which seem to be based on erroneous calculations) While the 
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examiner agrees with the applicants statement that the reference does not 
discuss in detail the ratios of peroxide and modifying agents, the examiner 
disagrees that the ratios falling within the claimed ranges and similar to the 
illustrative examples are not disclosed in Kodamura. Specifically, comparative 
example 3 discloses 3 parts of maleic anhydride (MA) and 3 parts of parts of 
dicumyl peroxide (DCP), expressly disclosing ratio of above 0.7, and also 
comparative examples 28 and 29, using 10 parts of modifier (either MA of allyl 
glycidyl ether) and 10 part by weight of DCP (the amounts closely corresponding 
to the illustrative example 1 according to the n=instant specification), which, 
again, results in rations of the two components in excess of 0.7, which fully 
correspond to the claimed ratio. 

While it is noted that degree of grafting for the comparative examples is 
lower than the degree of grafting for illustrative example using higher amounts of 
modifier, the claimed invention is not defined by any degree of grafting. 

The applicants argue that because "according to the claimed 
process the addition reaction is possible without ring opening of the main-chain 
cycloolefin chain skeletons, the inventive method can provide modified 
cycloolefin copolymers in which the functional groups are added uniformly in the 
cycloolefin copolymer without producing the heterogeneous structures commonly 
attributed to the ring-opening reactions utilized in conventional addition 
processes." However, the reaction process disclosed in Kodemura is 
substantially identical to the claimed process. As discussed in the previous office 
action, the claimed ratio of peroxide to modifier (or grafting agents) are NOT 
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disclosed or recognized as governing the uniformity of grafting characteristics. 
The only relevan disclosure of the reference is concerned with side reactions and 
hydrogen abstracting, which has nothing to do with uniformity of grafting, but 
rather pertains to actual grafting (degree of grafting) reaction. In fact, the 
illustrative example 4, now re-labeled as Comparative example 2, exhibits the 
claimed DR, while having significantly lower ratio of peroxide to modifier, i.e., 
0.09 according to applicants' calculations. 

The applicants further argue that they disagree with " theOffice Action to 
the extent it implies that the claimed peroxide:modifer ratio used in the method 
has no significant impact on the final product. Applicants have presented, by way 
of illustrative and comparative examples, evidence showing that the solubility of 
the resulting compounds in various solvents is improved by employing the 
claimed peroxide:modifier ratio." 

The examiner wishes to point out that the Office action did not imiy that 
the claimed ratio has no effect on the properties of the final product at al, rather 
that the claimed ratio his not disclosed as having effect on the claimed DR or 
uniformity of grafting characteristics, which is so according to the applicants own 
disclosure and example now labeled as comparative example 4. 

It is noted that solubility is different for the examples that employ the 
peroxide:mosifier ratio within the claimed range as compared to lower ratios. 

However, it is believed that identical or similar properties would have to be 
inherently exhibited by the products of comparative examples using 10 pbw of 
each of peroxide and the modifier as products of substantially identical process 
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to the claimed process. There is absolutely nothing on the record to provide any 
evidence to the contrary. 

Therefore, in view of the fact that Kodemura discloses substantially 
identical process in comparative examples with identical ratios and in view of the 
fact that the claimed ratios are not disclosed as governing the DR, the invention 
as claimed is still considered to have been obvious from the disclosure of 
Kodemura. 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of 
time policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire 
THREE MONTHS from the mailing date of this action. In the event a first reply is 
filed within TWO MONTHS of the mailing date of this final action and the advisory 
action is not mailed until after the end of the THREE-MONTH shortened statutory 
period, then the shortened statutory period will expire on the date the advisory 
action is mailed, and any extension fee pursuant to 37 CFR 1 .1 36(a) will be 
calculated from the mailing date of the advisory action. In no event, however, will 
the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Irina S. Zemel whose telephone number is 
(571)272-0577. The examiner can normally be reached on Monday-Friday 9-5. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, James Seidleck can be reached on (571)272-1078. The 
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fax phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). If you would like assistance from a USPTO Customer Service 
Representative or access to the automated information system, call 800-786- 
9199 (IN USA OR CANADA) or 571-272-1000. 

/ Irina S. Zemel/ Irina S. Zemel 

Primary Examiner, Art Unit 1796 Primary Examiner 

Art Unit 1796 

ISZ 



